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REGULAR WEEKLY SESSION----ROANOKE CITY COUNCIL 

December 20, 2004 

2:OO p.m. 

The Council of the City of Roanoke met in regular session on Monday, 
December 20, 2004, at 2:OO p. m., the regular meeting hour, in the Roanoke City 
Council Chamber, fourth floor, Noel C. Taylor Municipal Building, 215 Church 
Avenue, S. W., City of Roanoke, with Mayor C. Nelson Harris presiding, pursuant to 
Chapter 2, Administration, Article II, City Council, Section 2-15, Rules of 
Procedure, Rule 1, Regular Meetinqs, Code of the City of Roanoke (1979), as 
amended, and pursuant to Resolution No. 36762-070604 adopted by the Council 
on Tuesday, July 6, 2004. 

PRESENT: Council Members Sherman P. Lea, Brenda L. McDaniel, Brian J. 
Wishneff, M. Rupert Cutler, Alfred T. Dowe, Jr., Beverly T. Fitzpatrick, Jr., and 

7. Mayor C, Nelson Harris------ -_--_--- ~ ~ ~ ~ _ L ~ ~ ~ _ L ~ ~ ~ _ ~ ~ ~ ~ _ _ - - - - - - - - - - - - ~ ~ ~ ~  

The Mayor declared the existence of a quorum. 

OFFICERS PRESENT: Darlene L. Burcham, City Manager; William M. 
Hackworth, City Attorney; Jesse A. Hall, Director of Finance; and Mary F. Parker, 
City Clerk. 

The invocation was delivered by Council Member Alfred T. Dowe, Jr. 

The Pledge of Allegiance to the Flag of the United States of America was led 
by Mayor Harris. 

PRESENTATIONS AND ACKNOWLEDGEMENTS: 

BUDGET-ACTS OF ACKNOWLEDGEMENT-MANAGEMENT AND BUDGET: The 
Mayor advised that he was pleased to announce that the City of Roanoke and the 
Director of Management and Budget, Sherman Stovall, are the recipients of the 
Government Finance Officers Association Distinguished Budget Presentation 
Award for the City's fiscal year 2004 budget. He stated that the City of Roanoke is  
proud to accept the award which represents a significant achievement by the City 
and reflects the commitment of the Council and City staff to meeting the highest 
p ri nci p le s of govern mental budget i n g . 

He presented a certificate and plaque to Mr. Stovall. 

VIRGINIA TECH-SPORTS ACTIVITIES: Mr. Fitzpatrick offered the following 
resolution: 
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(#36908-122004) A RESOLUTION congratulating the football team of the 

Virginia Polytechnic Institute and State University for winning the 2004 Atlantic 
Coast Conference Cham pions h i p Title. 

(For full text of resolution, see Resolution Book 69, Page 201.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36908-122004. The 
motion was seconded by Mr. Lea and adopted by the following vote: 

ACTS OF ACKNOWLEDGEMENT: The Mayor advised that Shining Star Awards 
are presented to persons who go above and beyond the call of duty to be of 
service to their fellow man and woman and to their community, and on 
behalf of the Members of Council, he was pleased to present awards to Mr. 
Randall Haigler and Mr. Brian McFarland. 

The Mayor advised that on July 8, 2003, police officers were dispatched to 
the scene of a robbery and the assault of a person at Oakland Boulevard and 
Courtland Road, N. W.; Messrs. McFarland and Haigler observed the altercation 
and were following the suspects on bicycles when they saw police officers 
approaching, at which time they pointed out the suspects; both suspects were 
taken into custody; however, the incident drew the attention of an angry crowd; 
Messrs. McFarland and Haigler approached the crowd and explained that they 
followed the suspects after the victim called to them for help; both suspects were 
charged with robbery by violence and malicious wounding and detectives were 
later able to charge them with five other robberies in the Valley View Mall area. 
He stated that without the assistance of Messrs. McFarland and Haigler, police 
officers investigating the case believe that the suspects would not have been 
apprehended and the other robberies would remain unsolved. 

CONSENT AGENDA 

The Mayor advised that all matters listed under the Consent Agenda were 
considered to be routine by the Members of Council and would be enacted by one 
motion in the form, or forms, listed on the Consent Agenda, and if discussion was 
desired, that item would be removed from the Consent Agenda and considered 
separately. He called specific attention to one request for a Closed Session. 

MINUTES: Minutes of the regular meeting of Council held on Monday, 
November 1, 2004, were before the body. 

Mr. Fitzpatrick moved that the reading of the minutes be dispensed with 
and that the minutes be approved as recorded. The motion was seconded by Mr. 
Dowe and adopted by the following vote: 
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COMMITTEES-CITY COUNCIL: A communication from Mayor C. Nelson 
Harris requesting that Council convene in a Closed Meeting to discuss vacancies 
on certain authorities, boards, commissions and committees appointed by 
Council, and to interview applicants for vacancies on the City Planning 
Commission, pursuant to Section 2.2-3711 (A)(l), Code of Virginia (1950), as 
amended, was before the body. 

Mr. Fitzpatrick moved that Council concur in the request of the Mayor to 
convene in Closed Meeting as above described. The motion was seconded by Mr. 
Dowe and adopted by the following vote: 

COMMITTEES-BLUE RIDGE BEHAVIORAL HEALTHCARE: A communication 
from S. James Sikkema, Executive Director, Blue Ridge Behavioral Healthcare, 
advising that at i t s  regular meeting on December 2, 2004, the Board of Directors 
of Blue Ridge Behavioral Healthcare voted unanimously to nominate Dana Barnes 
Lee to fill a Board member at-large vacancy, effective December 31, 2004, was 
before Council. 

It was requested that Council ratify the appointment of Ms. Lee for a three- 
year term commencing January 2005 through December 2007. 

Mr. Fitzpatrick moved that Council ratify the appointment of Dana Barnes 
Lee for a term commencing January 2005 and ending December 2007. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

REGULAR AGENDA 

PUBLIC HEARINGS: NONE. 

PETITIONS AND COMMUNICATIONS: 
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CITY COUNCIL-ROANOKE ARTS COMMISSION-ARTS ACQUISITION: A 

communication from Mayor C. Nelson Harris requesting concurrence by Council in 
the adoption of the following policy with regard to the City of Roanoke procuring 
art from the City Art Show: 

(1) The City of Roanoke will annually acquire the winner of the 
“Best in Show” award in the City Art Show to be included in the 
City’s public art collection. 

(2) If the ”Best in Show” is  not for sale or deemed unsuitable as 
public art by the Roanoke Arts Commission, the Roanoke Arts 
Commission shall select another piece from the show for 
acquisition. 

(3) Funds for the purchase shall come from the Percent for the 
Arts program. 

(4) The Roanoke Arts Commission shall advise the City as to the 
most appropriate placement for the art. 

A communication from Mark C. McConnel, Chair, Roanoke Arts Commission, 
recommending that Council adopt the above referenced policy, was before the 
body. 

Mr. Cutler offered the following resolution: 

(#36909-122004) A RESOLUTION adopting a policy relative to the City of 
Roanoke procuring art from the City Art Show, and the Roanoke Arts 
Commission’s role in the selection of such art work. 

(For full text of resolution, see Resolution Book 69, Page 202.) 

Mr. Cutler moved the adoption of Resolution No. 36909-122004. The 
motion was seconded by Ms. McDaniel and adopted by the following vote: 

REPORTS OF OFFICERS: 

CITY MANAGER: 

BRIEFINGS: See page 543-545. 

ITEMS RECOMMENDED FOR ACTION: 
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BUDGET-EMERGENCY SERVICES: The City Manager submitted a 

communication advising that prior to 2001, all wireless calls for E-911 service 
were processed by the Virginia State Police; beginning in 2001, all 911 wireless 
calls became the responsibility of local E-911 Centers; and to support the transfer 
of wireless call volumes to the localities, the Commonwealth of Virginia 
established an annual funding allocation based on wireless call volumes for local 
staff, equipment and training needs, which i s  administered by the Virginia. E-911 
Wireless Services Board. 

It was further advised that in fiscal year 2001-02, the City of Roanoke 
E-911 Center processed 13,000 wireless phone calls; and in fiscal year 2003-04, 
a total of 48,486 wireless calls were processed, which represented 17 per cent of 
total call volume in the E-911 Center. 

The City Manager explained that based on wireless call volume level, the 
Wireless Services Board is  providing an additional $ 140,148.42 over and above 
last year’s allocation for E-911 Center staff, training and equipment needs; funds 
will be available in future years and should increase as wireless 911 call volumes 
continue to increase; there are no requirements for matching funds; and Council 
is  requested to appropriate the additional funds for E-911 Center training, 
hardware and employment of two additional Public Safety Telecommunicators and 
one additional Communications Supervisor. 

The City Manager recommended that Council accept funding from the 
Virginia State Wireless E-911 Services Board and increase the wireless revenue 
estimate by $140,148.00; appropriate $12,500.00 to E-911 Wireless, Account No. 
001-430-4130-2044, for E-911 training; appropriate $68,203.00 to E-911 
upgrades for Hardware/Software, Account No. 013-430-9870-9007, for upgrades 
to software and hardware; authorize the addition of two Public Safety 
Telecommunicators and one Communications Supervisor in the Department of 
Technology, to provide support for the increase in E-911 Center wireless call 
volumes; and appropriate $59,445.00 to certain E-911 accounts. 

The City Manager advised that funding and associated expenditure amounts 
will be adjusted during the annual budgeting process to reflect a full year of 
activity for each fiscal year thereafter. 

Mr. Fitzpatrick offered the following ordinance: 

(#36910-122004) AN ORDINANCE to appropriate funds for the E-911 State 
Wireless Board Funding, amending and reordaining certain sections of the 2004- 
2005 General and Department of Technology Funds Appropriations, and 
dispensing with the second reading by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book No. 69, Page 203.) 
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Mr. Fitzpatrick moved the adoption of Ordinance No. 36910-122004. The 

motion was seconded by Mr. Lea and adopted by the following vote: 

BUDGET-GRANTS-FDETC: The City Manager submitted a communication 
advising that the City of Roanoke is  the grant recipient for Workforce Investment 
Act (WIA) funding, therefore, Council must appropriate funding for all grants and 
other monies received in order for the Western Virginia Workforce Development 
Board to administer WIA programs; the Western Virginia Workforce Development 
Board administers the Federally funded Workforce Investment Act (WIA) for Area 3, 
which encompasses the Counties of Alleghany, Botetourt, Craig, Franklin and 
Roanoke, and the Cities of Covington, Roanoke, and Salem; and WIA funding is  
intended for four primary client populations: 

B Dislocated workers who have been laid off from 
employment through no fault of their own; 

Economically disadvantaged individuals as determined 
by household income guidelines defined by the U. S. 
Department of Labor; 

Youth who are economically disadvantaged, or have 
other barriers to becoming successfully employed adults; 
and 

m Businesses in need of employment and job training 
services. 

It was further advised that the Western Virginia Workforce Development 
Board has received a second Notice of Obligation (NOO) from the Virginia 
Employment Commission allocating an additional $109,300.00 for the Adult 
Program, which serves economically disadvantaged persons; and $89,480.00 for 
the Dislocated Worker Program, which serves persons laid off from employment 
through no fault of their own for Program Year 2004 (July 1, 2004 -June 30, 
2006); and ten per cent of the aforementioned totals are to be allocated to the 
administrative function of the Western Virginia Workforce Development Board. 

The City Manager recommended that Council accept Western Virginia 
Development Board Workforce Investment Act funding of $198,780.00 for 
Program Year 2004; and appropriate the funds to certain accounts listed on an 
attachment to the communication and increase related revenue estimates in the 
Grant Fund. 

Mr. Fitzpatrick offered the following ordinance: 
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(#36911-122004) AN ORDINANCE to appropriate funding for the FY05 

Workforce Investment Act Grant, amending and reordaining certain sections of the 
2004-2005 Grant Fund Appropriations, and dispensing with the second reading 
by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book No. 69, Page 204.) 

Mr. Fitzpatrick moved the adoption of Ordinance No. 36911-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

Mr. Fitzpatrick offered the following resolution: 

(#36912-122004) A RESOLUTION accepting the Western Virginia Workforce 
Development Board Workforce Investment Act funding of $198,780.00 and 
authorizing the City Manager to execute the requisite documents necessary to 
accept the funding. 

(For full text of resolution, see Resolution Book No. 69, Page 206.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36912-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

BUDGET-HUMAN DEVELOPMENT-GRANTS: A communication from the City 
Manager advising that the City of Roanoke Department of Social Services, in 
collaboration with the local departments of social services in the Counties of 
Roanoke, Franklin, Craig, and Botetourt, along with Total Action Against Poverty, 
Blue Ridge Behavioral Healthcare, Goodwill Industries of the Valleys, and Support 
to Eliminate Poverty, have been awarded an Employment Advancement for TANF 
Participants grant from the Virginia Department of Social Services (VDSS), in the 
amount of $615,000.00; the above named agencies have formed the Southwest 
Virginia Regional Employment Coalition; the grant is  intended to assist citizens of 
localities who are receiving Temporary Assistance to Needy Families (TANF) 
benefits to obtain employment or, where appropriate, an alternative disability 
income; the grant period i s  from December 1, 2004 through May 31, 2006; and 
the City of Roanoke will serve as primary fiscal agent responsible for distributing 
grant proceeds to provider agencies for services provided to local DSS agencies, 
with the exception of $22,893.00 of the total grant that will be accessed by 
Roanoke County directly from the VDSS. 
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It was further advised that the above grant funding is required to maintain 

and improve existing services to TANF population which will enable them to 
obtain employment or, where appropriate, an alternative disability income. 

The City Manager recommended that she be authorized to execute all 
appropriate documents related to acceptance of the grant, to be approved as to 
form by the City Attorney; and that Council appropriate funds totaling 
$592,107.00 and establish a revenue estimate of $592,107.00 in an account to be 
established by the Director of Finance in the Grant Fund. 

Ms. McDaniel offered the following budget ordinance: 

(#36913-122004) AN ORDINANCE to appropriate funding for the 
Employment Advancement for TANF Participants Grant, amending and reordaining 
certain sections of the 2004-2005 Grant Fund Appropriations, and dispensing 
with the second reading by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book 69, Page 207.) 

Ms. McDaniel moved the adoption of Ordinance No. 36913-122004. The 
motion was seconded by Mr. Fitzpatrick and adopted by the following vote: 

Mr. Dowe offered the following resolution: 

(#36914-122004) A RESOLUTION authorizing acceptance of a grant award 
under the Temporary Assistance to Needy Families (TANF) Project from the 
Virginia Department of Social Services, for the purpose of maintaining and 
improving existing services to eligible TANF recipients which will enable them to 
obtain employment or, where appropriate, an alternate disability income, 
authorizing the City of Roanoke to serve as fiscal agent for the distribution of 
such funds to the Southwest Virginia Regional Employment Coalition, and 
authorizing execution of any and all necessary documents to comply with the 
terms and conditions of the grant. 

(For full text of resolution, see Resolution Book 69, Page 207.) 

Mr. Dowe moved the adoption of Resolution No. 36914-122004. The 
motion was seconded by Mr. Fitzpatrick and adopted by the following vote: 
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PARKS AND RECREATION-SCHOOLS: The City Manager submitted a 

communication advising that the Parks and Recreation Department opened i ts  first 
fitness center, in partnership with Roanoke City Public Schools, at Breckinridge 
Middle School in October 1997, which was followed by fitness center openings at 
Woodrow Wilson Middle School in November 1998, Addison Middle School in 
December 1999, and Jackson Middle School in February 2001. 

It was further advised that the schools use the fitness room and equipment 
for physical education classes and sports conditioning; and the Department of 
Parks and Recreation operates the facility as a fitness center, open to the general 
public during non-school hours. 

It was explained that the current one year agreement with the Roanoke City 
School Board, with the option to renew for four additional one-year terms, expired 
on December 14, 2004; the current agreement was authorized by Ordinance No. 
345 14-102099; minor revisions have been made to the current agreement, 
therefore, it is  requested that the revised agreement be continued for an 
additional term of one year, with an option to renew for up to four additional one- 
year terms, ending December 14,2009; the rights of both the City of Roanoke and 
the Roanoke City School Board are included in an attachment to the 
communication; and the current level of funding in fiscal year 2005 is  $17,990.00, 
which includes $15,040.00 for part time salaries, $2,250.00 for utility/custodian 
charges, $200.00 for equipment repair, and $500.00 for operational supplies. 

The City Manager recommended that she be authorized to execute the 
agreement, in a form to be approved by the City Attorney, and continue operation 
of the Lucy Addison Fitness Center. 

Mr. Dowe offered the following resolution: 

(#36915-122004) A RESOLUTION authorizing the City Manager to execute 
an agreement between the City of Roanoke School Board and the City of Roanoke, 
allowing the City to operate a fitness center at Lucy Addison Middle School for use 
by the general public, upon certain terms and conditions. 

(For full text of resolution, see Resolution Book 69, Page 208.) 

Mr. Dowe moved the adoption of Resolution No. 36915-122004. The 
motion was seconded by Mr. Fitzpatrick. 

Question was raised with regard to the rate schedule for use of the fitness 
centers; whereupon, the City Manager advised that the information would be 
provided to the Members of Council following the Council meeting. 

Resolution No. 36915-122004 was adopted by the following vote: 
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DONATIONS/CONTRI BUTIONS- NORFOLK SOUTH ERN CORPORATION- 
VIRGINIA TRANSPORTATION MUSEUM: The City Manager submitted a 
communication advising that the City of Roanoke presented a proposal to Norfolk 
Southern Railway Company (Norfolk Southern) to display a flatcar in a public area 
within the City, and, in conjunction with the proposal, the City requested that 
Norfolk Southern donate the former Southern Railway Company Car No. SOU 
51836 Flatcar to the City of Roanoke. 

It was further advised that Norfolk Southern has agreed to donate the flatcar 
and has identified the terms and conditions of the donation; specifically, the City 
will accept the flatcar “As Is”, without any warranty; the City will agree to conduct 
a joint inspection of the flatcar with Norfolk Southern prior to delivery; if 
inspection discloses any defects inconsistent with the City’s intended use of the 
flatcar, the City may elect to refuse the donation; upon acceptance of the 
donation, the City will assume all risk associated with use and display of the 
flatcar and will maintain the flatcar in good condition and in a manner suitable for 
public display. 

The City Manager recommended that she be authorized to execute a Letter 
of Agreement with Norfolk Southern Railway Company for donation of a SOU 
5 1836 Flatcar. 

Mr. Cutler offered the following resolution: 

(#36916-122004) A RESOLUTION accepting the donation to the City by 
Norfolk Southern Railway Company of a SOU 5 1836 Flatcar, expressing the City’s 
appreciation for this donation and authorizing the execution of a Letter 
Agreement, dated November 29, 2004, evidencing the City’s agreement to certain 
terms and conditions relating to the donation of the Flatcar. 
(For full text of resolution, see Resolution Book 69, Page 209.) 

Mr. Cutler moved the adoption of Resolution No. 36916-122004. The 
motion was seconded by Mr. Dowe. 

In response to a question regarding the proposed location for the flatcar, 
Vice-Mayor Fitzpatrick advised that when the railwalk was originally designed and 
constructed, two rails were already embedded in the concrete in front of what 
would be an entertainment stage between Salem Avenue and Norfolk Avenue, 
behind Campbell Court, and the flatcar would become a stage at that location as a 
part of the City’s ongoing public events efforts. 

Resolution No. 36916-122004 was adopted by the following vote: 
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EMERGENCY SERVICES-GRANTS: The City Manager submitted a 
communication advising that the City of Roanoke has obtained national 
certification for all Public Safety activities (Fire/EMS, Police and Sheriff 
Departments), with the exception of the E-911 Center; City staff is  currently 
applying to the Commission on Accreditation for Law Enforcement Agencies 
(CALEA) for national certification for the E-911 Center, and is  applying for a 
$3,500.00 grant to cover initial accreditation costs; funds are available in the 
current budget for matching funds of $2,700.00; the annual re-certification cost 
of $2,700.00 would be paid from existing funds; national certification will ensure 
that the E-911 Center maintains current policies and procedures, and will 
contribute to the delivery of outstanding communication services to the citizens of 
Roanoke. 

The City Manager recommended that Council adopt a resolution in support 
of an application by the E-911 Center for a grant for national accreditation, and 
on-going financial support in the future to retain the certification. 

Mr. Fitzpatrick offered the following resolution: 

(#36917-122004) A RESOLUTION endorsing the participation by the City of 
Roanoke’s E911 Center in a National Accreditation Program through the 
Commission on Accreditation for Law Enforcement Agencies. 

(For full text of resolution, see Resolution Book 69, Page 210.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36917-122004. The 
motion was seconded by Mr. Cutler. 

The City Manager was requested to describe the benefits of accreditation; 
whereupon, she advised that the most significant benefit is  that the department 
would be reviewed by i ts  peers to ensure that the City of Roanoke i s  managing i ts  
dispatch center in the most professional manner, and accreditation provides a way 
for staff to continue to look at i tsel f  with the help of others in the field to ensure 
that the City is  taking advantage of all of the best practices. She stated that 
gaining accreditation i s  also a rewarding experience for employees because it 
demonstrates that they have attained the highest level of standards; the City of 
Roanoke continues to be one of few communities in the United States where three 
of i ts  law enforcement activities have received national accreditation; i.e.: the 
Sheriff’s Department, the Police Department and the Fire Department; therefore, it 
is  both a pride issue, and a professionalism issue, in order to provide the best 
possible dispatch function for Roanoke’s citizens. 
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Resolution No. 36917-122004 was adopted by the following vote: 

SEWERS AND STORM DRAINS-WATER RESOURCES: The City Manager 
submitted a communication advising that on July 1, 2004, the Western Virginia 
Water Authority ( M A )  assumed all water and sewer utility functions from the 
City of Roanoke; in connection with providing water and sewer functions for 
residents of the City, on November 18, 2004, the WVWA adopted a mandatory 
water connection policy and a mandatory sewer connection policy; and the Board 
of Directors of the WVWA has requested that Council and the Roanoke County 
Board of Supervisors adopt a concurring resolution, pursuant to Section 15.2- 
5137, Code of Virginia, (1950), as amended. 

It was further advised that in connection with adopting a concurring 
resolution, certain revisions will be necessary to Chapter 35, Water, Article I, In 
General, Code of the City of Roanoke (1979), as amended; such changes will 
provide for a penalty for violations of the chapter, for authorization for the WVWA 
to enforce provisions of the chapter to the extent permitted by law, and for 
mandatory water connections in accordance with WVWA policy, rules and 
regulations; and Roanoke County adopted a concurring resolution on December 7, 
2004. 

The City Manager recommended that Council adopt a resolution concurring 
in the adoption by the WVWA of certain water and sewer connection policies, as 
adopted by the WVWA on November 18, 2004, pursuant to Section 15.2-1537, 
Code of Virginia (1950), as amended, and that Council adopt an ordinance 
amending and reordaining Chapter 35, Water, Article I, In General, Code of the 
City of Roanoke (1979), as amended, by adding Sections 35.1-1 through 35.1-3, 
effective on and after January 1, 2005. 

Mr. Cutler offered the following resolution: 

(#36918-122004) A RESOLUTION concurring with the adoption by the 
Western Virginia Water Authority of certain water and sewer connection policies 
pursuant to Virginia Code 915.2-5137. 

(For full text of resolution, see Resolution Book 69, Page 211.) 

Mr. Cutler moved the adoption of Resolution No. 36918-122004. The 
motion was seconded by Ms. McDaniel and adopted by the following vote: 
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Mr. Cutler offered the following ordinance: 

(#36919-122004) AN ORDINANCE amending and reordaining Chapter 35, 
Water, Article I, In General, of the Code of the City of Roanoke (1979), as 
amended, by adding Sections 35 -1  through 35-3, as requested by the Western 
Virginia Water Authority ( W A ) ;  providing for an effective date; and dispensing 
with the second reading by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book 69, Page 212.) 

Mr. Cutler moved the adoption of Ordinance No. 36919-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

ZONING: The City Manager submitted a communication advising that the 
City of Roanoke and Colonial Partners, LLC, (now Colonial Green, 1.C) the 
developer previously selected through a Request for Proposals for 
development of approximately 23 acres of City-owned property located on 
Colonial Avenue, S. W., have completed the drafting of a rezoning petition and 
associated exhibits to request that the property be rezoned from RS-2, Single 
Family Residential District, to RPUD, Residential Planned Unit Development 
District; and the rezoning would permit physical development of the site for 
creation of a mixed density traditional neighborhood design and layout. 

It was further advised that the RPUD, Residential Planned Unit Development 
District, provides for review and approval of a development plan that indicates the 
location and extent of required infrastructure, including streets, storm water 
systems, and open space; the development plan also indicates the general 
placement, scale and density of proposed buildings on the site and their 
relationships to public infrastructure and open space; and in addition to general 
requirements of the RPUD District, the petition includes a proffer conditioning 
development of the site to a Development Pattern Book which provides for 
additional details of designs, including specific site design requirements and 
building typologies and general architectural design requirements and guidelines. 

The City Manager recommended that she be authorized to f i le a petition to 
rezone the property located along Colonial Avenue, S. W., identified as Official Tax 
No. 1570101, from RS-2, Single Family Residential District, to RPUD, Residential 
Planned Unit Development District, subject to certain conditions as set forth in the 
petition for rezoning. 

Mr. Fitzpatrick offered the following resolution: 
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(#36920-122004) A RESOLUTION authorizing the filing of a petition to 

rezone property which is  owned by the City of Roanoke and which is designated 
as Official Tax No. 1570101, subject to certain proffers. 

(For full text of Resolution, see Resolution Book 69, Page 214.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36920-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

CITY ATTORNEY: NONE. 

DIRECTOR OF FINANCE: NONE. 

REPORTS OF COMMIIEES: 

BUDGET-SCHOOLS: A communication from the Roanoke City School Board 
requesting appropriation of $494,136.00 for the 2004-05 Flow Through program, 
to provide aid for the education and guidance of handicapped students, said 
continuing program to be one hundred per cent reimbursed by Federal funds, was 
before the body. 

A report of the Director of Finance recommending that Council concur in the 
request of the School Board, was also before the body. 

Mr. Fitzpatrick offered the following budget ordinance: 

(#3692 1-122004) AN ORDINANCE to appropriate funding for Flow Through 
Grant for handicapped students, amending and reordaining certain sections of the 
2004-2005 School Fund Appropriations and dispensing with the second reading 
by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book 69, Page 215.) 

Mr. Fitzpatrick moved the adoption of Ordinance No. 36921-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 
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SCHOOLS: A communication from the Roanoke City School Board 

requesting that Council approve a State Literary Fund loan application, in the 
amount of $3.85 million, for improvements to Westside Elementary School, was 
before the body. 

It was advised that the School Board originally approved a $3.1 million 
Literary Fund loan on November 11,2003, and will withdraw the $3.1 million loan 
application; the loan application includes a resolution for architectural 
supervision; and debt service on the loan will increase the Board’s debt service 
expenditure by $308,000.00, commencing in fiscal year 2006-07, but no debt 
service liability is  incurred until funds are drawn against the loan account. 

It was noted that in accordance with previous discussion with Council in the 
Spring of 2004, the School Board will adjust i t s  future debt service to ensure that 
it does not exceed the City’s debt ceiling limit. 

A report of the Director of Finance recommending that Council concur in the 
request of the School Board, was also before the body. 

Mr. Cutler offered the following resolution: 

(#36922-122004) A RESOLUTION authorizing the School Board for the City 
of Roanoke to make application for a loan from the State Literary Fund for adding 
to and modernizing Westside Elementary School. 

(For full text of resolution, see Resolution Book 69, Page 216.) 

Mr. Cutler moved the adoption of Resolution No. 36922-122004. The 
motion was seconded by Ms. McDaniel and adopted by the following vote: 

Mr. Fitzpatrick offered the following resolution: 

(#36923-122004) A RESOLUTION authorizing the School Board for the City 
of Roanoke to expend funds for improving the present school building at Westside 
Elementary School and declaring the City’s intent to borrow to fund or reimburse 
such expenditures. 

(For full text of resolution, see Resolution Book 69, Page 216.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36923-122004. The 
motion was seconded by Mr. Cutler and adopted by the following vote: 
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UNFINISHED BUSINESS: NONE. 

INTRODUCTION AND CONSIDERATION OF ORDINANCES AND RESOLUTIONS: 

BONDS/BOND ISSUES-SCHOOLS: Council having held a public hearing on 
Monday, December 6, 2004, with regard to issuing General Obligation Bonds to 
finance a portion of the costs to rehabilitate, repair or equip Fallon Park 
Elementary School, Mr. Fitzpatrick offered the following resolution: 

(#36924-122004) A RESOLUTION authorizing the issuance of a 
$439,100.00 General Obligation Qualified Zone Academy Bond (Fallon Park 
Elementary School), Series 2004, of the City of Roanoke, Virginia, to be sold to 
Bank of America, N. A. and providing for the form and details thereof. 
(For full text of resolution, see Resolution Book 69, Page 217.) 

Mr. Fitzpatrick moved the adoption of Resolution No. 36924-122004. The 
motion was seconded by Mr. Dowe and adopted by the following vote: 

MOTIONS AND MISCELLANEOUS BUSINESS: 

INQUIRIES AND/OR COMMENTS BY THE MAYOR AND MEMBERS OF COUNCIL: 

FIRE DEPARTMENT-ACTS OF ACKNOWLEDGEMENT-CITY COUNCIL: Council 
Member Cutler advised that former Council Member Linda F. Wyatt was awarded 
an honorary membership to the Roanoke Firefighters Association at the 3fjth 
Annual Banquet which was held on December 18, 2004, at the Clarion Hotel 
Roanoke Airport. He also advised that Tim Keagy, Firefighter/EMT, and Dan 
Spirin, Firefighter/Paramedic were named as Firefighters of the Year for their work 
in connection with the City’s Swift Water Rescue Team. 

ACTS OF ACKNOWLEDGEMENT-SPORTS ACTIVITIES: Council Member Lea 
commended the City of Salem, host of the NCAA Stagg Bowl which was held on 
Saturday, December 18, 2004. 

ACTS OF ACKNOWLEDGEMENT: The Mayor extended holiday greetings to all 
citizens of the Roanoke Valley. 
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HEARING OF CITIZENS UPON PUBLIC MATTERS: The Mayor advised that 

Council sets this time as a priority for citizens to be heard and matters requiring 
referral to the City Manager will be referred immediately for response, 
recommendation or report to Council. 

ARMORY/STADIUM: Mr. Jim Fields, 17 Ridgecrest Road, Hardy, Virginia, 
spoke in support of renovating and promoting the use of Victory Stadium. 

CITY GOVERNMENT-CITY COUNCIL: Ms. Helen E. Davis, 3 5  Patton Avenue, 
N. E., spoke in support of improved holiday decorations for the City of Roanoke 
for the 2005 holiday season. She called attention to surrounding localities that 
display lights as a part of their holiday decorations, and advised that since the City 
of Roanoke i s  a five time All America City, it should set the example for 
neighboring jurisdictions. 

DRUGS/SUBSTANCE ABUSE-HOUSING/AUTHORlTY-SEWERS AND STORM 
DRAINS-WATER RESOURCES-ARMORY/STADlUM: Ms. Evelyn D. Bethel, 35  Patton 
Avenue, N. E, wished the Members of Council and citizens of the City of Roanoke a 
happy and blessed holiday season as they celebrate the birth of Jesus. As 
Members of Council bask in the warmth and happiness of their loved ones, she 
asked that they remember those citizens who are anxious and fearful about a 
methadone clinic being located near their homes, those citizens who reside at the 
Villages at Lincoln who have requested front screen doors on their housing units, 
and those citizens who are experiencing financial difficulty due to increased water 
and sewage rates. While remembering those citizens, she asked that elected and 
appointed officials take the necessary actions to save Victory Stadium for future 
generations of Roanokers. 

CITY MANAGER COMMENTS: 

ACTS OF ACKNOWLEDGEMENT-CITY EMPLOYEES: The City Manager 
presented a summary of some of the accomplishments by City employees during 
the year 2004: 

The City of Roanoke’s 2004 United Way Campaign surpassed i t s  
goal of $75,000.00 by approximately $7,000.00, with City 
employees having given in excess of $82,000.00, which is  a 
s ig n ificant achievement inasmuch as approximately 180 
employees from the City’s Water and Wastewater operations were 
transferred to the newly formed Western Virginia Water Authority 
on July 1, 2004. 

Significant renovations were made to the Auditorium at the 
Roanoke Civic Center which is  now known as the Performing Arts 
Theatre. 

The Department of Economic Development was awarded national 
accreditation. 
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New right-of-way excavation and restoration standards were 
initiated through the City’s Engineering Department which will 
lead to improved appearance of City streets and improved 
rideability for citizens. 

The Department of Human Resources employed a full time nurse 
practitioner to serve not only City employees but members of their 
immediate families which has significantly contributed to the 
City’s lower than normal health care costs. 

The Police Department continues to be successful in 
implementation of geographic policing which has generated 
significant cit  izen support. 

The Department of Technology recently launched a new web site 
for the City of Roanoke and continues to redesign and enhance 
the service for Roanoke’s citizens. 

The City continues to engage in a successful recycling program 
which has led to an annual cost avoidance of just under 
$100,000.00, and for the third month since July 1, 2004, the City 
has not paid to have i t s  recyclables disposed of due to the level of 
participation by Roanoke’s citizens. 

The Fourth Leadership College, sponsored by the Department of 
Housing and Neighborhood Services, was recently completed. 

The Finance Department, with the assistance of certain other City 
departments, saved taxpayers more than $2.7 million by 
refinancing General Obligation Bonds. 

The City of Roanoke collaborated with the Emergency Medical 
Services Department and the Office of Emergency and 
Environmental Management to create, fund and train the first Swift 
Water Rescue Team. 

The Department of Parks and Recreation planted approximately 
700 trees in the City of Roanoke through the City’s Urban Forestry 
Program. 

A significant public/private partnership was opened in Ridgewood 
Park. 

The City Manager advised that all of the accomplishments by City 
employees during the past year are too numerous to mention and the above 
represents only a summary of activities performed by City staff as they strive to 
provide the very best in quality services to Roanoke’s citizens. 
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At 3:20 p.m., the Mayor declared the Council meeting in recess for a 

briefing by the City Manager and one Closed Session. 

At 3:25 p.m., the Council meeting reconvened in the Council’s Conference 
Room, with all Members of the Council in attendance, Mayor Harris presiding. 

TRAFFIC-PARKING FACILITIES: Philip C. Schirmer, City Engineer, presented a 
briefing on supply and demand for parking and continued efforts to acquire 
property for parking in the downtown Roanoke area. 

As background, he advised that: 

Two major studies of parking in the downtown area were 
completed by Wilbur Smith and Associates and DESMAN in 
September 2001 and October 2002, followed by Council briefings. 

Studies included the Gainsboro, Old Southwest and downtown 
area and concluded that overall, sufficient parking exists in the 
downtown area, but parking is  not well distributed. 

Copy of an Executive Summary, Downtown Roanoke Virginia 
Parking Study, prepared by Wilbur Smith and Associates, was 
presented. 

In response to the study, City staff was instructed to study parking 
in more detail in the downtown area; i.e.: Municipal Building, 
Campbell Avenue on the north side, Second Street up to 6th Street, 
Luck Avenue, The Jefferson Center area and the Church Avenue 
corridor. 

A consultant was engaged and interviews were conducted with 
virtually all stakeholders that own or control parking in the area, 
i.e.: the Red Cross, First Baptist Church, YMCA, The Jefferson 
Center, City functions for the courts, municipal operations, 
Channel 10, and Oakey’s Funeral Home, etc. 

At the time the study was conducted, projects involving the new 
YMCA Aquatic Center, as well as the second phase of the new 
Police building, were discussed. 

Council previously approved a plan that called for the City to 
provide parking for the new police building and vehicles 
associated with the operation in a parking garage space. 

The Jefferson Center has always been a key component, as well as 
potential development of the Cotton Mill property. 
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The majority of properties are zoned C-3. Under the City’s 
Zoning Ordinance, C-3 development does not require any on site 
parking, which overall increases the demand on the public sector 
to provide a certain amount of space. 

The conclusion of the DESMOND study was that during peak day 
demand or between 1O:OO a.m. and 2:OO p.m., there is  a deficit of 
approximately 500 parking spaces. Another demand on the area 
is  The Jefferson Center, with the potential that a major weekend 
event could create a deficit of 303 parking spaces. 

At the Council’s Financial Planning Session in March 2003, Council 
approved, as a part of the City’s capital spending plan, a $7.2 
million project to build a 500 space parking garage and at that 
time, a site had not been identified. 

As City staff reviewed the parking garage and the need for parking 
in the area, there appeared to be two focuses for the demand for 
parking, i.e.: at the east end of the alley and around The Jefferson 
Center and the YMCA building. 

Initially, a 500 space parking deck was envisioned which led to the 
question of where to place a single deck, which then led to 
discussion about dividing the deck into two separate decks. 

A map was presented showing various sites that were reviewed. 

The site that is  being actively pursued i s  property owned by the 
Red Cross, Official Tax Nos. 1113512, 1113513 and 1113514, 
located at the corner of 5th Street and Luck Avenue, S. W., and the 
Roanoke Times property, Official Tax No. 1010829, located on 
Campbell Avenue, S. W. 

Allocation of parking spaces between the two decks has not been 
determined, but should be in the range of 250 - 300 parking 
spaces per deck. 

Council Member Wishneff requested written information on Council 
briefings prior to the Council meeting. 

With regard to the status of the former YMCA building, the City Manager 
advised that when the building i s  turned over to the City within the next 30 - 45 
days, input by Council will be needed on whether the building should be placed on 
the market for sale, or whether the building should be kept on the site in order to 
market the potential for future development, or whether the building should be 
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demolished; when the building is  transferred to ownership by the City, the City or 
the purchaser will be responsible for demolition costs; and an underground 
storage tank was removed and other environmentally sensitive issues relative to 
the building have been addressed. 

The City Manager further advised that the Campbell Avenue parking garage 
should be constructed first; to accommodate the new YMCA and others, a City 
owned lot on Church Avenue has been leased to the YMCA and a second entrance 
has been constructed to the facility so that when the parking garage is  
constructed, visitors may enter the building on the second floor, or through the 
rear door. She stated that it has been reported that a developer has purchased 
the former Harris Office Furniture building, which i s  located immediately adjacent 
to the area where the City plans to construct the parking garage on Campbell 
Avenue, for the purpose of developing 1 5  condominium units and one of the 
reasons stated by the developer that the site was selected was due to the 
proposed location of the new parking garage. 

Following further discussion, it was the consensus of Council that the 
briefing would be continued until the next regular meeting of Council on Monday, 
January 3, 2005. The Council requested a written report on the status of 
Campbell Avenue parking and copy of the 2001 and 2002 parking studies. Other 
topics for possible discussion include a review of information prepared by the 
Executive Director of Downtown Roanoke, Inc., identifying locations of all 
downtown living units, additional property needs by the City in the downtown 
area, and an update on the status of relocating the Social Security Administration 
building. 

With regard to the two parking studies, the Mayor suggested that Council 
Members Lea, Wishneff and McDaniel be briefed by City staff prior to the 
January 3 Council meeting, and a decision could then be made as to whether 
additional Council briefings are in order. 

At 3:45 p.m., the Council convened in Closed Session. 

At 9 3 5  p.m., the Council Meeting reconvened in the City Council Chamber, 
with all members of the Council in attendance, Mayor Harris presiding. 

COUNCIL: With respect to the Closed Meeting just concluded, Mr. 
Fitzpatrick moved that each Member of City Council certify to the best of his or 
her knowledge that: (1) only public business matters lawfully exempted from open 
meeting requirements under the Virginia Freedom of Information Act; and (2) only 
such public business matters as were identified in any motion by which any 
Closed Meeting was convened were heard, discussed or considered by City 
Council. The motion was seconded by Mr. Dowe and adopted by the following 
vote: 
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OATHS OF OFFICE-COMMITTEES-COMMUNITY PLANNING: The Mayor 
advised that the four year terms of office of Robert B. Manetta, Richard A. Rife, 
Paula L. Prince and Fredrick M. Williams as members of the City Planning 
Commission will expire on December 31, 2004. He advised that the following 
persons were interviewed by the Council for the vacancies: 

John Fulton 
Wendy Jones 

Robert B. Manetta 
Paula L. Price and 

Fredrick M. Williams 

The Mayor requested that Council Members cast their votes for no more 
than four persons each. 

FOR MS. JONES: Council Members Lea, Wishneff and Mayor Harris------ 3. 

FOR MR. FULTON: Council Members Lea and Wishneff---------------- 2. 

The Mayor advised that Ms. Prince, Mr. Manetta, Mr. Rife and Mr. Williams 
were reappointed as members of the City Planning Commission, for terms of three 
years each, commencing January 1, 2005 and ending December 31, 2008. 

Council Member Wishneff requested that the record reflect that he did not 
vote for two of the current members of the City Planning Commission because 
certain persons in the community have expressed concern with regard to the 
manner in which they have been received by the City Planning Commission and 
the unrealistic thought process of some Planning Commission members. He 
expressed concern that the perspective of some members of the City Planning 
Commission could affect the ability of the City of Roanoke to attract new 
investment to the community. 
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OATHS OF OFFICE-HUMAN DEVELOPMENT-COMMIIEES-DISABLED 

PERSONS: The Mayor advised that the three year term of office of Carol D. Tuning 
as a member of the Fifth Planning District Disability Services Board will expire on 
January 31, 2005; whereupon, he opened the floor for nominations to fill the 
vacancy. 

Mr. Cutler placed in nomination the name of Carol D. Tuning. 

There being no further nominations, Ms. Tuning was reappointed as a 
member of the Fifth Planning District Disability Services Board, for a term ending 
January 31, 2006, by the following vote: 

At 5:45 p.m., the Mayor declared the Council meeting in recess until 
7:OO p.m., in the City Council Chamber. 

At 7:OO p.m., on Monday, December 20, 2004, the Council meeting 
reconvened in the City Council Chamber, fourth floor, Noel C. Taylor Municipal 
Building, 215 Church Avenue, S. W., City of Roanoke, Virginia, with Mayor 
C. Nelson Harris presiding. 

PRESENT: Council Members Sherman P. Lea, Brenda L. McDaniel, Brian J. 
Wishneff, M. Rupert Cutler, Alfred T. Dowe, Jr., Beverly T. Fitzpatrick, Jr., and 

7. Mayor C. Nelson Harris ------- -- ............................ - ------ --- 

The Mayor declared the existence of a quorum. 

OFFICERS PRESENT: Darlene L. Burcham, City Manager; William M. 
Hackworth, City Attorney, Jesse A. Hall, Director of Finance; and Mary F. Parker, 
City Clerk. 

The invocation was delivered by Mayor Harris. 

The Pledge of Allegiance to the Flag of the United States of America was led 
by Mayor Harris. 

PUBLIC HEARINGS: 

ZONING: Pursuant to Resolution No. 25523 adopted by the Council on 
Monday, April 6, 1981, the City Clerk having advertised a public hearing for 
Monday, December 20, 2004, at 7:OO p.m., or as soon thereafter as the matter 
may be heard, on the request of Bland A. Painter, 111, Betty J. Painter and FR-1 
Investments, LLC, that property located on Franklin Road and Wonju Street, S. W., 
identified as Official Tax Nos. 1272507, 1150108, 1272504, 1272505, 1150103, 
1150102, 1150104, 1150112, 1150106, and 1150109, a portion of Norfolk 



548 
Southern right-of-way, and a portion of right-of-way owned by the 
Commonwealth of Virginia, be rezoned from C-2, General Commercial District, 
and LM, Light Manufacturing District, to INPUD, Institutional Planned Unit 
Development District, such rezoning to be subject to certain conditions proffered 
by the petitioners, the matter was before the body. 

Legal advertisement of the public hearing was published in The Roanoke 
Timeson Friday December 3, 2004 and Friday, December 10, 2004. 

The City Planning Commission submitted a written report advising that the 
petitioner proffers the following: 

1. The one billboard located on the property shall be removed 
prior to final approval of a comprehensive site plan affecting 
the property on which the billboard is located. 

2. The design of all buildings constructed on the property shall be 
architecturally integrated and compatible through the use of 
common materials and style. 

3. Should the parcels which comprise the property be combined 
or subdivided, the proffered conditions shall bind each 
subdivided or re-combined parcels, as applicable. 

4. Building facades facing Franklin Road shall be designed to 
resemble the architecture of, and incorporate elements found 
in the rest of the project; architectural interest will carry 
through to prevent the appearance of a blank wall; facades 
shall be articulated with one or more of the following elements: 
window display boxes visible to vehicles and pedestrians along 
Franklin Road, awnings and canopies, blade signs (i.e. signage 
perpendicular to the building facade to which it is attached) for 
tenant identification so long as such blade signage is  ten 
square feet or less, architectural lighting, landscaping, etc. 

5. Average foot candle illumination levels for parking areas and 
drives shall not exceed eight foot candles as measured and 
determined by the Zoning Administrator. 

The City Planning Commission recommended that Council approve the 
request for rezoning. 

Mary F. Coodlatte, Attorney, representing the petitioners, appeared before 
Council in support of the request. 

Mr. Fitzpatrick offered the following ordinance: 
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(#36925-122004) AN ORDINANCE to amend I 36.1-3, Code of the City of 

Roanoke (1979), as amended, and Sheet Nos. 1 1 5  and 127, Sectional 1976 Zone 
Map, City of Roanoke, to rezone certain property within the City, subject to certain 
conditions proffered by the applicant; and dispensing with the second reading by 
t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book 69, Page 221.) 

Mr. Fitzpatrick moved the adoption of Ordinance No. 36925-122004. The 
motion was seconded by Mr. Dowe. 

The Mayor inquired if there were persons present who would like to be 
heard in connection with the public hearing; whereupon, the following persons 
addressed Council. 

Ms. Barbara N. Duerk, 2607 Rosalind Avenue, S. W., whose property i s  
adjacent to the proposed development, advised that she has relied on City Council 
as elected officials and on Council’s appointees to the City’s authorities, boards 
and commissions to uphold the City’s Comprehensive Plan and other tools that 
are used for guiding the direction of the City of Roanoke. Therefore, she asked 
that Council review the proposed building design to ensure conformance with the 
City’s Comprehensive Plan; i.e.: tree coverage, setback, parking, etc. She 
expressed concern with regard to flooding and measures to be taken by the 
developer to prevent flooding as it relates to the proposed project and to her 
adjoining property. She stated that the City Planning Commission voted 5 - 2 in 
favor of the request for rezoning; Planning Commission members voiced 
numerous concerns with regard to the proposed development that, due to time 
constraints, were not answered, therefore, she requested that Council ensure that 
all questions are satisfactorily addressed. She added that citizens are in favor of 
economic development, the proposed project will include a drug store and a 
grocery store, it has been reported that a new grocery store will open in Towers 
Mall, and drug stores currently exist in the area. Therefore, she questioned 
whether drug stores and grocery stores will create economic development for the 
City. 

Everett Ward, 5135  Crossbow Circle, Roanoke County, owner of Tinnell’s 
Finer Foods located on Crystal Spring Avenue, S. W., requested that the 
developer’s economic studies for increased revenues to the City of Roanoke be 
made public so that taxpayers and long term businesses may comment on the 
statistics. He expressed concern with regard to loss of revenue for existing 
businesses and advised that with smaller profit margins, Roanoker’s will see 
changes in their neighborhood centers and in their neighborhoods overall. He 
stated that small retailers live by small profit margins and large personal debt, 
and a small decrease in business and bottom line revenue could result in financial 
consequences that the City has not added into i ts  calculations. He added that any 
decrease in revenue could result in difficulty with regard to identifying the 
necessary capital for improvements, as well as severed relationships with 
suppliers who choose to discontinue business if orders decrease. He stated that 
long term existing retailers may decide that the long hours and lower pay are not 



550 
worth the effort, especially when the City does not offer similar tax incentives for 
improvements, but provides rebates or incentives only to certain developers as a 
way to encourage large external retailers to locate in the City of Roanoke. He 
advised that the proposed tax incentives are a taxpayer funded barrier to free 
trade; and requested a full disclosure of facts and agreements as they pertain to 
the proposed development. 

Frank Smith, 3 0 2 1  Rosalind Avenue, S. W., President of Neighbors in South 
Roanoke, expressed concern that there has not been adequate time for public 
comment and full disclosure of the facts regarding the proposed development. He 
called attention to the importance of understanding the procedure and how 
decisions are made by the City; and citizens have requested that they be given the 
opportunity for a fair hearing and that they be a part of the discussion in order to 
form good neighborhood bonds with City Council. He stated that it is  also a 
matter of concern that in order to understand and to obtain information 
concerning City administrative proceedings, it has become necessary for citizens 
to f i le Freedom of Information Act requests with the City. 

Mr. Robert Gravely, 727 2gth Street, N. W., expressed concern with regard to 
certain incentives offered by the City to encourage businesses to locate in the City 
of Roanoke; the loss of the City’s population base, with young people exiting the 
City every day; inadequate wages for City employees; and the average person 
living in the City of Roanoke cannot afford to purchase a house. 

There being no further speakers, the Mayor declared the public hearing 
closed. 

Council discussion/questions: 

Maryellen F. Coodlatte, Attorney, representing the petitioners, advised that 
questions have arisen with regard to whether there has been proper notification of 
property owners/citizens of the proposed rezoning. She stated that the process 
which has been followed in the rezoning currently before the Council is  the same 
process that is followed whenever property i s  rezoned in the City; i.e.: adjoining 
property owners are notified, the appropriate neighborhood association is 
notified, the City’s web site provides additional information, a notice of public 
hearing is  published in The Roanoke Times, and the City Planning Commission 
holds a public hearing at which time the public is  given the opportunity to 
comment; therefore, the same process has been followed in this instance as is 
followed in all other requests for rezoning. She noted that at the beginning of any 
rezoning process, City staff determines if a proposed project is  in conformance 
with the City’s Comprehensive Plan, and it is not unusual for Planning staff to 
point out any instances where a project does not conform to the City’s 
Comprehensive Plan, however, in this instance, City staff noted no such areas of 
nonconformance and instead referenced six specific sections of compliance with 
the City’s Comprehensive Plan. If the proposed rezoning is approved by Council, 
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she pointed out that other permits are required to be issued and City staff will 
have the opportunity to review final plans; and in this instance, regulatory 
agencies such as the U. S. Army Corps of Engineers, the Federal Emergency 
Management Agency (FEMA) and the Department of Environmental Quality (DEQ) 
will also be involved in the approval process. 

Question was raised with regard to parking; whereupon, Ms. Goodlatte 
advised that parking issues are in compliance with the City’s Comprehensive Plan 
in that parking will be minimized due to the structured parking that the site 
affords; and parking will be underground in a parking garage, as well as on 
premises, in order to allow for more dense development. She stated that the 
proposed rezoning classification i s  Institutional Planned Unit Development which 
provides for architecture and placement that is encouraged by the Comprehensive 
Plan, but i s  not permitted under the current C-2 zoning classification, and INPUD 
zoning places numerous up front requirements on the developer involving a 
considerable amount of engineering design, with plans to be reviewed and closely 
monitored by City staff. 

Another question was raised with regard to why the petitioners declined to 
provide a 1 5  per cent tree canopy on the parking lot as requested by the City 
Planning Commission. Ms. Goodlatte advised that a 1 5  per cent tree canopy is, in 
fact, the goal of the petitioners, but the petitioners could not proffer 1 5  per cent 
because it might create certain challenges as development of the site is  
maximized. She indicated that City staff was supportive of the plan which 
provides for not only street trees, but interior parking areas that will be 
landscaped, rather than a mandatory tree canopy percentage. 

Question was raised with regard to the level of interaction with the 
neighborhood, or the neighborhood organization; whereupon, Ms. Goodlatte 
advised that at the outset of any request for rezoning, City staff notifies the 
appropriate neighborhood association and adjoining property owners. She stated 
that at the time that the rezoning was before Council approximately two years 
ago, when a smaller and different project was under consideration, there were 
significant neighborhood meetings, outreach and discussion; at this point, the 
concept of a commercial development at the corner of Wonju Street and Franklin 
Road has been well received by the neighborhood, and recent issues tend to focus 
more on the economics of the project rather than on the merits of the zoning. 
She reiterated that property owners have been afforded the opportunity to discuss 
the project with City staff, Members of Council and Members of the City Planning 
Commission. 

Ms. Goodlatte was requested to address the issue of storm water 
management and to summarize how the developer plans to address the increasing 
volume of water from Ore Branch, from the standpoint of quantity in times of 
flooding and pollution from water runoff. 
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Ms. Coodlatte responded that as previously indicated, a number of agencies 

such as DEQ, FEMA and the U. S. Army Corps of Engineers must approve the 
relocation of Ore Branch because the property is  located in a flood plain, and the 
developer has been working with these agencies and with the City for some time 
to address the relocation of Ore Branch. She called upon Bland Painter, who 
addressed the dimensions of a proposed culvert that will be approximately ten 
feet high and 36 feet wide which conveys the water coming from up stream 
through the site, another plan that addresses the rate and velocity of water runoff, 
and several bioretention and bioinfiltration measures that are proposed and 
require approval by the City. 

Another question was raised with regard to the construction schedule; 
whereupon, Ms. Goodlatte advised that Walgreens will be constructed first, Ukrops 
anticipates a Fall of 2005 opening and the developer is  working diligently to 
develop the remainder of the site as quickly as possible. 

There being no further discussion by Council, Ordinance No. 3692 5- 
122004 was adopted by the following vote: 

ZONING: Pursuant to Resolution No. 25523 adopted by the Council on 
Monday, April 6, 1981, the City Clerk having advertised a public hearing for 
Monday, December 20, 2004, at 7:OO p.m., or as soon thereafter as the matter 
may be heard, on the request of Carilion Medical Center, CHS, Inc., and B & B 
Holdings that property located on Reserve Avenue, Franklin Road, and Jefferson 
Street, S. W., identified as Official Tax Nos. 1032203, 1032209, 1032208, 
1032207,1032106,1032105,1032104,1032103,1032102,1032101,1032006, 
1032005, 1032002, 1032001, 1032201, and 1031902, be rezoned from HM, 
Heavy Manufacturing District, and C-1, Office District, to INPUD, Institutional 
Planned Unit Development District, the matter was before the body. 

Legal advertisement of the public hearing was published in The Roanoke 
irimeson Friday, December 3, 2004 and Friday, December 10, 2004. 

A report of the City Planning Commission advising that the petitioner has 
requested the rezoning of 16 parcels of land containing approximately 22.15 
acres to INPUD, Institutional Planned Unit Development District, for the purpose of 
developing a bio-medical research park, was before Council. 

The Planning Commission recommended that Council approve the request 
for rezoning advising that Institutional Planned Unit Development District, INPUD, 
i s  an appropriate application of the district given the mix of uses and size of the 
proposed development and the petition for rezoning i s  consistent with many 
design principles and policies as set forth in Vision 2001-2020, the City’s 
Comprehensive Plan. 



5 5 3  
Mr. Dowe offered the following ordinance: 

(#36926-122004) AN ORDINANCE to amend I 36.1-3, Code of the City of 
Roanoke (1979), as amended, and Sheet No. 103, Sectional 1976 Zone Map, City 
of Roanoke, to rezone certain property within the City, subject to the Institutional 
Development Plan, entitled Riverside Corporate Centre, dated October 5, 2004, 
revised November 11 and November 24,2004, and certain conditions proffered by 
the applicants; and dispensing with the second reading by t i t le of this ordinance. 

(For full text of ordinance, see Ordinance Book No. 69, Page 223.) 

Mr. Dowe moved the adoption of Ordinance No. 36926-122004. The 
motion was seconded by Mr. Fitzpatrick. 

Robert B. Manetta, spokesperson representing the petitioners, appeared 
before Council in support of the request. 

The Mayor inquired if there were persons present who would like to speak 
in connection with the public hearing. There being none, he declared the public 
hearing closed. 

Council discussion/questions: 

Mr. Manetta was requested to explain how the floodplain issue will be 
addressed; whereupon, he stated that there will be some raising of the level of the 
development to the ten year floodplain; parking will be provided on the first floor, 
of the building so that when approaching the building there will be no occupancy 
on what would normally be considered the first floor, which takes the building out 
of the flood plain. 

Question was raised with regard to the status of construction; whereupon, 
Curtis Mills, Vice President, Carilion Health Systems, advised that it is  anticipated 
that one of the buildings will be completed by the Spring of 2005, with a goal to 
have the second building under construction. He advised that the building 
housing the laboratory will be constructed in two stages, i.e.: two stories initially, 
followed by a design plan to be approved by the Roanoke Redevelopment and 
Housing Authority for future development, and the commercial office building will 
be four stories above parking on the ground floor; it is believed that building 
design is  neighborhood friendly; sidewalks will extend from the public sidewalk to 
the campus between each building; the former Moores building will be used on a 
temporary basis during the construction project at Carilion Roanoke Memorial 
Hospital in order to relocate the information services function from the Kimball 
Avenue location, and it i s  envisioned that the Moores building will be demolished 
in approximately three years, at or around the same time as demolition of the mill 
structure. 

Mr. Manetta called attention to discussion with regard to installation of 
infrastructure along Jefferson Street within the park so that when the cement 
company vacates the premises something visible will be in place. 
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There being no further discussion, Ordinance No. 36926-122004 was 

adopted by the following vote: 

CITY PROPERTY-HOUSING/AUTHORITY: Pursuant to instructions by the 
Council, the City Clerk having advertised a public hearing for Monday, 
December 20, 2004, at 7:OO p.m., or as soon thereafter as the matter may be 
heard, on the proposal of the City of Roanoke to convey approximately 23.742 
acres, more or less, of City-owned property fronting on Colonial Avenue, S. W., 
identified as Official Tax No. 1570101, subject to certain terms and conditions as 
contained in a contract proposed to be entered into by the City of Roanoke and 
Colonial Green, L.C., the matter was before the body. 

Legal advertisement of the public hearing was published in The Roanoke 
Timeson Friday, December 13, 2004. 

A communication from the City Manager advising that the City and Colonial 
Green, L. C., (originally Colonial Partners, LLC) the developer previously selected 
through a Request for Proposals for development of approximately a 23 acre City- 
owned property located on Colonial Avenue, have completed negotiation of a land 
disposition and development agreement; and the agreement provides for the 
phased disposition and physical development of the site in a manner consistent 
with provisions of the City’s Request for Proposals for creation of a mixed density 
traditional neighborhood design and layout. 

It was further advised that the proposed development, which will require the 
approval of a rezoning petition to rezone the property from RS-2, Single Family 
Residential District, to RPUD, Residential Planned Unit Development District, is 
proposed to be comprised of approximately 28 single family, 61  townhouse, and 
90 multi-family dwelling units; the site will also contain an additional 42,000 
square feet of residential, live-work, and commercial space, contained in a mixed- 
use structure located along Colonial Avenue frontage; and development of the 
project will be subject to an approved RPUD development plan and general site 
and architectural design guidelines contained in the Development Pattern Book, 
which will be a proffered condition of the rezoning request. 

It was explained that the developer will be responsible for provision of all 
public improvements for development, including construction and dedication of 
public rights-of-way, water and sewer utility infrastructure, storm water 
infrastructure, open spaces, and landscaping; the developer will be responsible for 
provision of private infrastructure, including natural gas, electric, cable television 
and telephone service facilities; the developer will also construct a distinctive 
gateway entrance into the development from Colonial Avenue and will share in the 
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cost of any required future signalization at the entrance with Colonial Avenue up 
to $50,000.00; all public improvements on the site will be subject to requirements 
of the City’s Subdivision Ordinance, including all applicable surety amounts; total 
amount of the developer’s investment for the project is  estimated at slightly over 
$49 million; and it i s  estimated that at build out, the development would generate 
over $700,000.00 in real estate tax revenue annually to the City. 

The City Manager advised that the agreement provides for the 
approximately 23.7 acre property, currently assessed at approximately $2.6 
million, to be conveyed to the developer in three phases for normal monetary 
consideration, in exchange for the developer agreeing to develop the site as a 
traditional neighborhood community consistent with the City’s Vision 2001-2020 
Comprehensive Plan, and providing all required site development infrastructure; 
the agreement provides that conveyance to the developer at each phase will be 
triggered by a specific level of completion of either infrastructure or dwelling units 
in the preceding phase; each phase provides for a similar number of various 
dwelling unit types to be constructed, so that at any given time during 
development of the project, a full variety of housing types will be available to 
market; the agreement contemplates that development would be completed within 
seven years from the date of initiation; the proposed agreement confirms the 
remaining term of an existing lease of a portion of the property to New Vista 
Montessori School; and the lease agreement for that portion of the site will remain 
in effect until August 31, 2005. 

The City Manager recommended that she be authorized to execute the 
development agreement on behalf of the City of Roanoke. 

Mr. Cutler offered the following ordinance: 

(#36927-122004) AN ORDINANCE authorizing the City Manager to enter 
into a land disposition and development agreement between the City of Roanoke 
and Colonial Green, L.C., to provide for the conveyance, in phases, of 
approximately 23 acres of City property on Colonial Avenue, S. W., to Colonial 
Green, L.C., the developer, in exchange for the development and creation of a 
mixed density traditional neighborhood community design and layout consistent 
with the City’s Vision 2001 - 2020 Comprehensive Plan, and furnishing all 
required site development infrastructure for the project, upon certain terms and 
conditions; and dispensing with the second reading of this ordinance by title. 

(For full text of ordinance, see Ordinance Book No. 69, Page 224.) 

Mr. Cutler moved the adoption of Ordinance No. 36927-122004. The 
motion was seconded by Mr. Fitzpatrick. 

The Mayor inquired if there were persons present who would like to be 
heard in connection with the public hearing; whereupon, the following persons 
addressed Council. 
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Elizabeth Cranwell, 1911 Mountain View Road, Vinton, Virginia, President, 

Board of Directors, New Vista Montessori School, spoke with regard to the impact 
of the proposed Colonial Green, development on the Montessori school. 

As background, Ms. Cranwell advised that: 

The New Vista Montessori School, located at 3379 Colonial 
Avenue, S. W., was founded in September 2001 by a group of 
parents and teachers following closing of the Roanoke Montessori 
School. 

The Roanoke Montessori School was previously known as the 
Shedd School. 

Several decades ago, the City of Roanoke partnered with founders 
of the Shedd School and allowed construction of the school on 
City property; the land was rented to the Shedd School and the 
agreement stipulated that when the non profit organization 
operating the Shedd School, which later became the Roanoke 
Montessori School dissolved, the school building would become 
the property of the City of Roanoke. 

When New Vista Montessori School was established, officials 
approached the City with a request to lease the school building, 
which was approved by a five year lease, renewable on a yearly 
basis until August 31, 2005. 

Ms. Cranwell advised that since the opening of New Vista Montessori School 
in September 2001, more than 150 children, ranging in age from three to nine, 
have been educated, some of whom attend the school on a partial need 
scholarship. She explained that the educational method at New Vista i s  a hands 
on learning approach that allows children the freedom to choose their work in a 
well organized environment; the school provides a system of education that 
enables the child to achieve as much as he or she i s  capable of, while respecting 
the individual abilities of each child; and the Montessori approach instills a sense 
of community and responsibility to others. 

She stated that when New Vista was organized, the goal was to have 
teachers certified both as educators and as Montessori teachers and that New 
Vista would become accredited by the American Montessori Society; and today, 
three of New Vista’s four teachers are both certified elementary teachers and 
certified Montessori instructors, with the fourth teacher to receive her Masters 
Degree in education in the Spring of 2005 and complete her Montessori training 
by the end of the Summer of 2005; and New Vista is  the only school in the 
Roanoke Valley that is  American Montessori Society affiliated, which is  the first 
step toward accreditation. 
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Ms. Cranwell advised that it is  a well known fact that the marketability of a 

region i s  greatly enhanced by the choices that the community has to offer, 
whether they be in housing, jobs, cultural activities, retail or educational 
opportunities; however, it should be noted that the proposed Colonial Avenue 
development threatens the future of New Vista Montessori School. She added that 
knowing of the City’s desire to develop the property, representatives of New Vista 
have, for several years, looked for another suitable location; however, as a 
nonprofit school with limited resources, the majority of options have been cost 
prohibitive; and officials of the school will continue to look and to strategize in an 
effort to save the New Vista Montessori School and to ensure this educational 
opportunity for future generations of Roanoke’s children. 

In closing, Ms. Cranwell emphasized that she did not appear before Council 
in protest of the proposed development on Colonial Avenue, but to advise that it 
is  hoped that the City will continue to work with officials of New Vista Montessori 
School in i t s  efforts to find another location. 

Mr. Gary Bowman, 3580 Wright Road, S. W., referred to traffic studies that 
were conducted by the City in 1989-90 to initiate traffic calming measures on 
Rosewood Avenue, Creston Avenue and Wright Road, S. W., which is  a connection 
between Brambleton Avenue and Colonial Avenue. Until recently, he advised that 
residents of the area were not aware of the proposed Colonial Avenue 
development or the public hearing; therefore, he requested that Council require a 
second reading of the ordinance authorizing conveyance of the land to Colonial 
Green, L.C., and/or conduct another public hearing at a later date which will 
afford citizens more time to collect information about the proposed development 
and to provide input with regard to both the proposed conveyance of land by the 
City and development of the property. 

There being no further speakers, the Mayor declared the public hearing 
closed. 

Council discussion/questions: 

Question was raised as to what extent the City of Roanoke can be of 
assistance to the New Vista Montessori school in i t s  efforts to identify another 
location; whereupon, the City Manager advised that the City has worked with the 
Montessori school since the property was first referenced in a Request for 
Proposals by signaling to the school that at some point in the future the City 
would dispose of the property. She stated that alternative locations have been 
offered; and some time ago, Council authorized the offering of the building to 
New Vista in the event that an alternate location could be found where it would be 
feasible to move the building. She called attention to discussions with regard to 
relocating to a site adjacent to one of the City’s downtown churches that was 
previously used for a child care activity; the City’s Department of Economic 
Development has remained in contact with New Vista Montessori school officials, 
and the City will continue to work with representatives of the school to identify 
other sites. 
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David Hill, representing Hill Studio, architect for the Colonial Green project, 

was requested to address plans for storm water management; whereupon, he 
responded that approximately two acres of the site will be sculpted in such a way 
that will cause storm water to drain into a series of small ponds that will allow the 
water to soak into the soil around the site. He stated that two other techniques 
will be used to address storm water in an innovative way. 

Vice-Mayor Fitzpatrick responded to Mr. Bowman’s concerns/request by 
advising that the City, as a property owner, must complete the rezoning process 
before there can be a project; however, he stated that there will be future 
opportunities for public input; i.e.: before the City Planning Commission and the 
City Council. Like the Ukrop’s project on Wonju Street and Franklin Road, he 
stated that the Colonial Green project represents another opportunity and 
responsibility on the part of the City to ensure that limited land in the City of 
Roanoke i s  properly developed, while keeping in mind that persons living in the 
area should have a clear understanding of the project before any action i s  taken 
by the City Planning Commission or by the City Council. 

Upon question by a Member of Council as to whether officials of New Vista 
Montessori School are of the opinion that the City is  doing all that it can to help 
the school in i ts  efforts to find another location, Ms. Cranwell advised that 
constructing a new building on a parcel of land that could be donated to the 
school would cost in the range of $600,000.00 and i s  not affordable to New Vista 
at this time; and officials of New Vista have been advised by a contractor that the 
only portions of the present building that are salvageable are the heating and air 
conditioning systems. She noted that school officials are investigating other 
options that they would like to present to Council after January 1, 2005. 

There was discussion with regard to the time frame that the New Vista 
Montessori school would be required to vacate the premises in which it was noted 
that it would be at the discretion of the developer; and there have been 
discussions between the developer and representatives of New Vista Montessori 
School as to the date that the site would be needed by the developer. 

There being no further discussion, Ordinance No. 36927-122004 was 
adopted by the following vote: 

CITY PROPERTY-COMMONWEALTH OF VIRGINIA BUILDING: Pursuant to 
action taken by the Council, the City Clerk having advertised a public hearing for 
Monday, December 20, 2004, at 7:OO p.m., or as soon thereafter as the matter 
may be heard, on the proposal of the City of Roanoke to extend the lease of a 
portion of City-owned property known as the Commonwealth Building, located at 
210 Church Avenue, S. W., to the United States Government, General Services 
Administration, the matter was before the body. 
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Legal advertisement of the public hearing was published in The Roanoke 

irirneson Friday, December 13, 2004. 

The City Manager submitted a communication advising that the United 
States General Services Administration (GSA) currently leases space within the 
Commonwealth Building; GSA uses the second floor of the building for the Federal 
Bankruptcy Court and i t s  affiliate offices; the current lease expired on October 31, 
2004; the original agreement provides the GSA with an option to continue the 
agreement on a month-to-month basis (not to exceed an additional 90 day 
period), which the CSA is  currently exercising; the GSA desires to continue i ts  
lease of the second floor and to begin leasing an office suite on the first floor as 
well; and the CSA wishes to extend the current agreement to allow time to 
complete the necessary improvements to the first and second floors. 

It was further advised that the month-to-month option on the current 
agreement does not provide sufficient time to complete improvements; therefore, 
an extension of the current lease agreement i s  proposed to extend through 
December 3 1, 2004; and with the 90 day maximum option provision which would 
commerce on January 1, 2005, the GSA would have use of the space under the 
current lease agreement until March 31, 2005, if necessary, pending completion 
of ongoing improvements on the first floor and finalization of a new lease 
agree me nt. 

It was explained that currently, the GSA leases 12,413 square feet on the 
second floor of the Commonwealth Building; current lease rate is  $6.50 per 
square foot, plus $4.07 per square foot for operating costs; and the agreement 
requires an annual increase of operating costs based on the Consumer Price Index 
1982 - 1984 = 100; and current total annual rent is  $131,290.08. 

The City Manager recommended that she be authorized to offer and to 
execute an extension of the existing lease agreement between the City of Roanoke 
and the GSA through December 31, 2004, to allow sufficient time for renovation 
of the first floor office suite and completion of the new lease agreement, with all 
documents to be approved as to form by the City Attorney. 

Mr. Fitzpatrick offered the following ordinance: 

(#36928-122004) AN ORDINANCE authorizing the City Manager to execute 
an amendment to the Lease Agreement between the City of Roanoke and the 
United States General Services Administration for office space in the 
Commonwealth Building, located at 210 Church Avenue, to extend the expiration 
date of the current lease agreement from October 31, 2004, to December 31, 
2004, with an option to lease such space on a month-to-month basis not to 
exceed ninety (90) days, upon expiration of the lease agreement, upon certain 
terms and conditions, and dispensing with the second reading by t i t le of this 
ordinance. 

(For full text of ordinance, see Ordinance Book No. 69, Page 225.) 
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Mr. Fitzpatrick moved the adoption of Ordinance No. 36928-122004. The 

motion was seconded by Mr. Lea. 

The Mayor inquired if there were persons present who would like to speak 
in connection with the public hearing. There being none, he declared the public 
hearing closed. 

There being no questions or comments by Council Members, Ordinance No. 
36928-122004 was adopted by the following vote: 

HEARING OF CITIZENS UPON PUBLIC MATTERS: The Mayor advised that 
Council sets this time as a priority for citizens to be heard and matters requiring 
referral to the City Manager will be referred immediately for response, 
recommendation or report to Council. 

SEWERS AND STORM DRAINS: Mr. Chris Craft, 1501 East Gate Avenue, N. E., 
advised that a considerable amount of money will be spent for development in the 
Colonial Avenue and Wonju Street/Franklin Road area; however, there are other 
areas of the City, such as East Gate, that are in need of improvements. He 
referred specifically to Yeager Avenue, N. E., and the need for water and sewer 
connection which would cause the area to be more attractive for the development 
of housing. 

He commended Council on i t s  leadership during the past year and asked 
that Council give serious consideration to proposed objectives for the City of 
Roanoke in the year 2005, including the renovation of Victory Stadium. 

MISCELLANEOUS: Mr. Robert Gravely, 727 2gth Street, N. W., quoted Bible 
scripture. 

There being no further business, the Mayor declared the meeting adjourned 
at 8:30 p.m. 

A P P R O V E D  
ATTEST: 

Mary F. Parker 
City Clerk 

C. Nelson Harris 
Mayor 


